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REQUEST FOR RECONSIDERATION 




to 



By a Decision ^ott ; Appeal dated May 20, 2002, this Board 
^versed .the action pf the examiner ^iri^ly^l^fei^ claims 10 
through , 14 . Appellant ? ii'6wT te'qu&stl, * that^^he'^oar^ opinion"' be 
modified by retracting Footnote 1 which Spears on page 3 of the 
Decision. 
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Comments in Support of Request 



Counsel for. appellant 1 Is '-naturally -pleased' with the Bbar^s^" 



Decision of May. 20;j 2002 ; biif no# re^uesfes rehnovat 'o'f Footnote 
which reads as follows: n - : ^ -" T ^ ^03' r ^ 

1 Claims 11 and 13 contain an error, in that, 
consistent with appellant's disclosure, the sheath is a 
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* the scissors holder, not a 
•fin recitation of the sci» 
-° SPe " £l . . to the scissors holder. 

— — ';;r ; r.. - — - — 

Therefore, claims H and 

the scissors holder-. 
" £UrCher " YJand » depend upon independent — »' 

The sheath recited retained by the 

■ for a scissors when the scissors 
housing for a scx» 

scissors holder. „ lder i9 supported by the sheath and 

the scissors holder cou ^ as part of 

sheath. However, the sheath 

v. irfpr and counsel considers tne 
th e scissors holder ^ ^ ^ housed . 

nature of a housing in whrch ^ ^ ag 

• „ v, a q consistently rererj. 

ThiS application has ^ ^ ^ This 

on e element and the scissors , £Ued olaims . the 

is true of the specificatron, th For e X a m ple. 

following is a copy 

page 2 of *PPeUanfs Brief: ^ ^ ^ . 

Referring to FIGS. 3 and . 

-r-i-icallY- extending, sciss 
d ownwardly-open, vertically 

• sh eath, generally designated 50, 
receiving sheatn, y 
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scissors, such as scissors 52. (Page 5, lines 14- 
18) The sheath 50 is formed by the rear wall 23B 
of the housing 16 and a cover member 54 connected 
to the rear wall 23 by screws 56. (Page 5, lines 
18-20) A scissors holder or clamp 58 comprising a 
pair of cooperating spring metal clamp members 60 
and 62, mounted by screws 64 respectively on the 
housing rear wall 23B and the cover member 54, 
releasably retain the scissors 52 within the 
sheath 50 when the scissors 52 are inserted 
upwardly from below the appliance 10. (Page 5, 
line 20 to Page 6, line 1. 
It is evident from the foregoing that the sheath has not 
been disclosed as part of the scissors holder and that Footnote 1 
is inaccurate and should be retracted. Applicant should be 
permitted to use his own language (see 608.01(g) MPEP) and 
maintain consistency of disclosure. Assent to Footnote 1 would 
create an inconsistency which counsel wishes to avoid. 

Counsel observes that 37 CFR 196 does not clearly cover the 
present circumstance. Counsel informally discussed this 
situation with Mr. Dale Shaw of the Board of Patent Appeals and 
Interferences who suggested the filing of this Request as one 
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option available to applicant. 

A favorable decision is requested. 



Respectfully submitted, 
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Roger S . Dybvig ^ \J 
Registration No. 19,319 
22 Green Street 
Dayton, Ohio 45402 
(937) 461-1142 
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